§298.33

willing, and able to conduct such serv-
ice and issued a Commuter Air Carrier
Authorization as provided in subpart E
of this part.

§298.33 Security requirements.

In conducting operations under this
part, an air taxi operator or a com-
muter air carrier is required to adhere
to all security requirements estab-
lished by the Department of Transpor-
tation and the Department of Home-
land Security applicable to such oper-
ations.

§298.34 [Reserved]

§298.35 Limitations on carriage of
mail.

An air taxi operator or commuter air
carrier is not authorized to carry mail
except pursuant to contract with the
U.S. Postal Service entered into pursu-
ant to section 5402 of the Postal Reor-
ganization Act (39 U.S.C. 5402).

§298.36 Limitations on use of business
name.

(a) An air taxi operator or commuter
air carrier in holding out to the public
and in performing its services in air
transportation shall do so only in the
name or names in which its air carrier
certificate is issued pursuant to section
44702 of the Statute by the Federal
Aviation Administration, and in which
it is registered with the Department
under this part, or in which its Com-
muter Air Carrier Authorization is
issued or other trade name is reg-
istered.

(b) Slogans shall not be considered
names for the purposes of this section,
and their use is not restricted hereby.

(c) Commuter air carriers are subject
to the provisions of part 215 of this
chapter with regard to the use and
change of air carrier names.

(d) Neither the provisions of this sec-
tion nor the grant of a permission here-
under shall preclude Department inter-
vention or enforcement action should
there be evidence of a significant po-
tential for, or of actual, public confu-
sion.
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§298.37 Prohibition of services
covered by insurance.

An air taxi operator or commuter air
carrier shall not operate in air trans-
portation or provide or offer to provide
air transportation unless there is in ef-
fect liability insurance which covers
such transportation and which is evi-
denced by a current certificate of in-
surance on file with the Department as
required by part 205 of this chapter.

not

§298.38 Financial security arrange-
ments for operating Public Char-
ters.

When an air taxi operator or com-
muter air carrier performs a Public
Charter under part 380 of this chapter,
either:

(a) The air taxi operator or com-
muter air carrier shall meet the bond-
ing or escrow requirements applicable
to certificated air carriers as set forth
in §212.8 of this chapter; or

(b) The air taxi operator or com-
muter air carrier shall ensure that it
does not receive any payments for the
charter until after the charter has been
completed. In this case, its contracts
with the charter operator and the char-
ter operator’s depository bank, if any,
shall state that the charter operator or
bank, as applicable, shall retain con-
trol of and responsibility for all partic-
ipant funds intended for payment for
air transportation until after the char-
ter has been completed, notwith-
standing any provision of part 380 of
this chapter.

Subpart E—Commuter Air Carrier
Authorizations

§298.50 Application.

(a) Any person desiring to provide air
transportation as a commuter air car-
rier must first obtain a Commuter Air
Carrier Authorization. This shall be ac-
complished by filing with the Depart-
ment—

(1) An application in accordance with
the requirements of parts 201 and 302 of
this chapter;

(2) Data in accordance with part 204
of this chapter to support a determina-
tion by the Department that the per-
son is ‘‘fit, willing, and able’ to oper-
ate the proposed commuter service;
and
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